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ABSTRACT 
As family is the fundamental unit of the society, partial intervention of 
states is required in this field. In particular, the rights of children who are the 
most vulnerable group within the family are protected by domestic law of 
states as well as the international instruments. Due to international relations 
that became highly intense and the increase in mixed marriages, the mainte-
nance subject has become a cross-border issue required to be dealt with. In 
this context, several international conventions were adopted to facilitate the 
payment of maintenance debt in a foreign country. Since Turkey is a party to 
the most significant of those conventions regarding maintenance decisions 
which are the resources of EU regulations, requirements of EU acquis have 
already been met. The important issue, however, is the direct recognition of 
decisions and to facilitate the enforcement in order to remove the barriers to 
support for children. Thus, ‘mutual confidence in each other’s judicial sys-
tem’ as a fundamental tenet of judicial cooperation has to be assimilated by 
the Turkish judicial system as a matter of priority. 
Keywords: Rights of Children, Maintenance Decision, Hague Conven-
tion, New York Convention. 
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ULUSLARARASI NAFAKA KARARLARI AÇISINDAN ÇOCUK 
HAKLARINA İLİŞKİN AB STRATEJİSİ VE TÜRKİYE’NİN 
ENTEGRASYONU 
ÖZET 
Aile, toplumun en temel yapı taşı olduğundan, bu alan devletlerin kısmi 
müdahalesini gerektirmiştir. Özellikle, aile içindeki en savunmasız grup olan 
çocukların hakları, ulusal mevzuatlarla olduğu kadar uluslararası düzenleme-
lerle de korunmaktadır. Artan uluslararası ilişkiler ve karma evlilikler nede-
niyle, nafaka konusu çözümlenmesi gereken sınır aşan bir sorun haline gel-
miştir. Bu bağlamda, yabancı ülkede nafaka borcunun ödenmesini kolaylaş-
tırmak için birçok uluslararası sözleşme kabul edilmiştir. Türkiye, AB tüzük-
lerinin kaynağını oluşturan nafaka kararlarına ilişkin uluslararası sözleşmele-
rin en önemlilerine taraf olduğundan, AB mevzuatının gereklerini de hâliha-
zırda yerine getirmektedir. Ancak önemli olan, kararların doğrudan tanınma-
sı ve tenfizinin kolaylaştırılması ile nafakanın tahsiline ilişkin engellerin 
ortadan kaldırılmasıdır. Bu nedenle, Türk hukuk sistemince, adli yardımlaş-
manın temel prensibi olan “hukuk sistemlerine karşılıklı güven” ilkesi önce-
likli olarak özümsenmelidir. 
Anahtar Kelimeler: Çocuk Hakları, Nafaka Kararı, Lahey Sözleşmesi, 
New York Sözleşmesi. 
1- INTRODUCTION 
Over the last century, development of human rights has prompted the 
European Union to emphasize the notion of ‘the family’ as the corner stone 
of society. The Union, indeed, was established on the basis of the principles 
of human rights and fundamental freedoms which gave rise to legal instru-
ments, in particular, for the protection of the rights of the most vulnerable 
group within the family, ‘children’. 
During the last two decades, free movement of people has provided op-
portunities for families to relocate conveniently, while the divorce rate in 
Europe has increased considerably. Financial rights of children, therefore, 
have appeared as an intensive issue under international law arranged by var-
ious instruments. 
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Accordingly, the jurisdiction of countries and recognition of decisions 
have become important in terms of maintenance cases attributed to interna-
tional and European Union law. International instruments which cover this 
area are the Hague Conventions and the New York Convention, whereas the 
European Union has more specific arrangements reflecting the needs of 
community such as the Brussels I Regulation. 
As a candidate country, the integration of Turkey on consideration of 
international maintenance cases is to become easier, since the requirements 
have already been met in line with the Hague Conventions which are the 
resources of EU Member States’ implementations. 
2- CHILDREN RIGHTS ON THE GROUND OF EU VALUES 
The importance of the determination of fundamental rights has emerged 
in the course of the development of objectives and policies of the EU. Since 
at the beginning the basic aim was the foundation of an economic union, low 
priority was given to social affairs1 and fundamental rights. However, in 
time the demands on the EU for consideration of political and social aspects 
beyond the economical objections have increased, in particular, due to the 
enlargement policy of the EU. The lack of visibility of those rights made it 
necessary to refer to the EU Convention on Human Rights2, which is insuffi-
cient for the EU that needs its own rulings. 
In view of children rights, the 1989 United Nations Convention on the 
Right of the Children (UNCRC) is the basic and specific instrument setting 
out the rights of children. However, when the main issues facing the EU 
are considered from the children’s perspective, it is realized that political 
action, regarding the protection of children from the risks they face and 
promoting their full participation in society, is required. As they are con-
sidered as ‘victims’ in need of protection from violence, children’s active 
participation in shaping their future has been ignored. For instance, family 
                                                        
1 Hantrais L., Social Policy In The European Union, (3rd ed., New York: Palgrave Macmil-
lan, 2007), p.2. 
2 Goldsmith L., 'A Charter of Rights, Freedoms and Principles', pp.419-432, in Andenans 
M. and Usher J.(eds), The Treaty Of Nice And Beyond; Enlargement And Constitutional 
Reform, (North America: Hart Publishing, 2003), p. 421. 
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issues have been insufficiently highlighted in terms of the children’s per-
spective.3 
The Treaty of Amsterdam was the first of EU treaties to refer to children 
in the EU Treaties. However, this was not a legally binding provision to take 
children’s interests and rights into consideration in all its policies and activi-
ties. In 2007, signing of the Lisbon Treaty, including the provisions as regards 
protection of ‘children rights’, was a significant step beyond the classical ap-
proach. It is stated in Article 3, that the Union’s objectives, are as follows;4 
“3. [...] It shall combat social exclusion and discrimination, and shall 
promote social justice and protection, equality between women and men, 
solidarity between generations and protection of the rights of the child. [... ] 
5. It shall contribute to [...] the protection of human rights, in particular 
the rights of the child, as well as to the strict observance and the develop-
ment of international law, including respect for the principles of the United 
Nations Charter.” 
The impact of economic and social change on children within the EU 
has prompted the evolution of the instruments to the advantage of children. 
An efficient maintenance obligation as regards free movement of decision 
among the Member States, therefore, was required for the protection of the 
economical rights of children. In a modern and developed society, the best 
interest of the group has to be promoted by each members of the group. Over 
the years, in consideration of ‘children’, the most vulnerable group of soci-
ety, facilitating the mechanism and preventing the invisibility of children has 
been identified as one of the basic issues of the EU. 
3- INTERNATIONAL MAINTENANCE CASES 
In view of maintenance cases, a trans-boundary dimension has occurred 
caused by the development of international relationships and by the increase 
of marriage between different nationalities. Either the maintenance debtor 
                                                        
3 European Children's Network, What About us?, Children's Rights in the European Union 
(2007) Online at: http://www.crin.org/docs/Ruxton%20Report WhatAboutUs.pdf    (Ac-
cessed 28 December 2008) 
4 European Children's Network, Press Statement, (2007), Online at: 
 http://www.crin.org/docs/FileManager/euronet/euronet lisbontreatysignedpressrelease 
13.12.07.pdf  (Accessed 28 December 2008) 
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may apply for maintenance to the competent authority of the creditor’s coun-
try or else may request another country to recognize the decision made by 
the competent authority of his or her own country. As can be clearly seen, 
those procedures may cost the debtor, whose financial situation already has 
been compromised, a lot. In order to simplify the process legal arrangement 
has been made on the international stage which has inspired the EU. 
3.1. The 1956 United Nations Convention on Recovery of Maintenance 
Abroad (the New York Convention) 
The New York Convention, which is the most widely ratified instru-
ment relating to family support5, has been founded on the basis of adminis-
trative cooperation between the competent authorities of states in which cen-
tral authorities as regards maintenance cases have been determined by the 
Convention.6  The implementation, therefore, has been executed by those 
central authorities. 
Two solutions have been considered to benefit of the maintenance debtor; 
a) A final or interim decision made by the competent authority of the 
dependent person’s residence may be forwarded to the central authority of 
the creditor’s country of residence in order to initiate the recognition pro-
ceeding. In other words, that should involve the implementation of interna-
tional recognition procedure which was not defined in the New York Con-
vention as a provision. 
b) The documents mentioned in Article 3 of the Convention sent to the 
creditor’s country of residence through the central authority in order to apply 
for a maintenance decision which is able to be enforced in that country.7 
Since the Convention, nevertheless, has not included provisions on the 
merits, the national law of the requested country has been implemented to 
                                                        
5 Melli M.S., 'The United States and the International Enforcement of Family Support', pp. 
715-731, in Lowe N. and Douglas G. (eds.), Families Across Frontiers, (The Hague: 
Kluwer Law International, 1996), p. 721. 
6 European Judicial Network in civil and commercial matters, Maintenance Claims- Inter-
national Law, Online at: http://ec.europa.eu/civiljustice/maintenance claim/maintenance 
claim int en.htm  (Accessed 24 December 2008) 
7 Köseoğlu B., Uluslararası Çocuk İadesi ve Uluslararası Nafaka Alacakları Davaları, 
(Ankara: Türkiye Barolar Birliği, 2007), p.68-69. 
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the application of the maintenance debtor. Due to the lack of legally binding 
provisions and its abstract structure, the Convention has been criticized by 
convention countries. Furthermore, there is no mechanism to prevent differ-
ent implementations and uncommon interpretations by each of the countries, 
which has caused failure in the solidarity among contracting parties. 
3.2. The Hague Conventions 
Four conventions have been adopted by the Hague Conference on Pri-
vate International Law8; 
a- The 1956 Hague Convention on the Law Applicable to Maintenance 
Obligations Towards Children, 
b- The 1958 Hague Convention on the Recognition and the Enforce-
ment of Decisions Relating to Maintenance Obligations Towards Children, 
c- The 1973 Hague Convention on the Recognition and Enforcement of 
Decisions Relating to Maintenance Obligations, 
d- The 1973 Hague Convention on the Law Applicable to Maintenance 
Obligations. 
The first two Conventions were prepared only for child support cases, 
while the other pair of Conventions was drawn up for either children or 
adults. Due to the similar and comprehensive approaches and the arrange-
ments included, the ratification of 1973 Hague Conventions has meant that 
the 1956 and 1958 ones have been superseded by them.9 
The 1958 and 1973 Hague Conventions regarding the recognition and en-
forcement of decisions prepare the legal ground for reciprocal recognition and 
enforcement of rules applicable to legal aid between contracting parties. In 
general, the 1956 and 1973 Hague Conventions concerning the law applicable 
to maintenance obligations give priority to the law of maintenance creditors or 
the law of the country of new habitual residence in the case of a change in 
habitual residence, despite the existence of a number of exceptions.10 
                                                        
8 Supra, fn. 5, p. 716. 
9 Ruhi A.C., Türk Hukukunda Nafaka ve Nafaka Alacaklarının Yabancı Ülkelerden Tahsili, 
(Ankara: Seçkin, 2003), p. 142. 
10 Supra fn. 6. 
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Although there is no definition of a central authority in the Hague Con-
ventions, applications have still been forwarded through central authorities, 
since the New York Convention and the Hague Conventions have been gen-
erally implemented together. 
Indeed, neither the New York Convention nor the Hague Conventions 
have been implemented exclusively, in many ways due to their deficient struc-
ture, whereupon a contemporary legal instrument has been involved to gather 
those former Conventions under a common and adequate arrangement. 
At its Twenty-First Session, the Hague Conference on Private Interna-
tional Law adopted the Hague Convention on the International Recovery of 
Child Support, other Forms of Family Maintenance and the Protocol on 
Applicable Law. The objective of the Convention concerned it providing 
clear, fair, expeditious and easy accessible proceeding, in particular, for the 
needs of children which change with time. The new Convention was built 
on the basis of existing international instruments, in particular, Hague 
Conventions, the New York (United Nations) Convention of 1956 on the 
Recovery Abroad of Maintenance and several regional instruments and 
arrangements such as Council Regulation (EC) No 44/2001 on Jurisdiction 
and the Recognition and Enforcement of Judgments in Civil and Commer-
cial Matters.11 
4- INTERNATIONAL MAINTENANCE CASES IN THE EU 
It’s observed that “there’s an apparent shift in the paradigm of Euro-
pean governance from one of uniformity and harmonisation to one of flexi-
bility and differentiation”.12 There is a significant relationship between dif-
ferentiation and enlargement. The increased heterogenic structure in rights 
and obligations between the Member States of the EU is mostly due to the 
enlargement procedure. On the other hand, the existing systems of closer 
cooperation were put in place in Maastricht and Amsterdam regarding the 
aspirant members such as economic and monetary union and justice and 
                                                        
11 Duncan W., The Hague Convention of 23 November 2007 on the International Recovery 
of Child Support and Other Forms of Family Maintenance, (n.d.), Online at: 
 http://www.familiestyrelsen.dk/fileadmin/Filer/Wordfiler/Inddrivelse/Duncan-artikel.DOC 
(Accessed 24 December 2008) 
12 Cremona M., The Enlargement of the European Union, (New York: Oxford University 
Press, 2003), p. 241. 
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home affairs, while the expectation for new Member States is to be entire 
participants with regard to police and criminal law cooperation and immigra-
tion, asylum and civil law cooperation.13 
Civil law cooperation is a European Community policy related to the 
free circulation of people. Since the principle of free movement of people 
has encouraged mobility among European citizens, it has been realized that 
the EU is in need of an update because of the problems caused by making 
the judicial and administrative systems of Member States complex and in-
compatible with each other. Mutual recognition of judicial decisions is one 
of the priority issues for the EU to resolve.14 
In 1998, six Member States agreed on a common structure regarding ju-
risdiction and enforcement of decisions in civil matters within the frame-
work of the Brussels Convention. Judicial cooperation in civil matters, how-
ever, was accepted for the first time as a European Community policy by the 
Treaty of Amsterdam.15 The area of ‘freedom, security and justice’ within 
the EU was provided by the Treaty of Amsterdam as a result of integration 
of the former third pillar on justice and home affairs into the EC Treaty.16 
The Tampere European Council adopted a strategy for the principle of mu-
tual recognition of decisions in civil and commercial matters, which ensured 
equal access to justice for citizens of the EU. Accordingly, it has provided 
assistance on the settlement of cross-border disputes. Once one of the parties 
is a national of a third country, recourse shall be evaluated under private 
international law instruments.17 
However, Conventions such as the Hague convention have endeavoured 
to facilitate the settlement of an international dispute on maintenance obliga-
tions even though the rulings are incomplete and they cannot be applied con-
sistently.18 
                                                        
13 Ibid, p. 241-246. 
14 Freedom Security and Justice (2005)Online at: http://ec.europa.eu/justicehome/fsj/civil/ 
fsj civil intro en.htm  (Accessed 26 December 2008) 
15  Ibid. 
16 Craig P. and Grainne de B., EU Law; Text, Cases and Materials, (3rd ed., New York: 
Oxford University Press, 2003), p.30. 
17 Europa, Gren Paper on Maintenance Obligations, (n.d.), Online at: 
 http://europa.eu/scadplus/leg/en/lvb/14160.htm  (Accessed 25 December 2008)  
18 Ibid. 
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The EU has a more detailed legal instrument regarding recovery of 
maintenance abroad: Council Regulation (EC) No 44/2001 of 22 December 
2000 on jurisdiction and the recognition and enforcement of judgments in 
civil and commercial matters. 
A common mechanism for recognition and enforcement of foreign 
judgments is more important to provide uniformity due to differences in the 
legal system of common law and civil law countries in Europe. For instance, 
the law of England on recognition and enforcement of foreign judgments is 
judge-made, whereas it’s largely set out by statute in civil law countries.19 
The Regulation has defined the provisions for the jurisdiction of the 
courts in civil and commercial matters. Any decision made by a court or tri-
bunal of a Member State is to be recognized in other Member States without 
any special requirements and the merits of the decision may not be reviewed 
under any conditions, whatever situations exist. However, there are some 
exceptions to recognition in accordance with Article 34 of the Regulation20; 
“A judgment shall not be recognized: 
1. if such recognition is manifestly contrary to public policy in the 
Member State in which recognition is sought; 
2. where it was given in default of appearance, if the defendant was not 
served with the document which instituted the proceedings or with an equiv-
alent document in sufficient 
time and in such a way as to enable him to arrange for his defence, un-
less the defendant failed to commence proceedings to challenge the judg-
ment when it was possible for him to do so; 
3. if it is irreconcilable with a judgment given in a dispute between the 
same parties in the Member State in which recognition is sought; 
4. if it is irreconcilable with an earlier judgment given in another Mem-
ber State or in a third State involving the same cause of action and between 
the same parties, provided that the earlier judgment fulfils the conditions 
necessary for its recognition in the Member State addressed.” 
                                                        
19 Walter G. and Baumgartner P.S., 'General Report', pp. 1-45, in Walter G. and Baumgart-
ner P.S. (eds.), The Recognition and Enforcement of Judgements Outside the Scope of the 
Brussels and Lugano Conventions, (The Hague: Kluwer Law International, 2000), p. 8. 
20 Ibid. 
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If there is an appeal proceeding against the requested decision for en-
forcement in another State, the court of that state may stay the enforcement 
proceeding. Moreover, if a decision, enforceable in its own state, is to be 
enforced in another Member State, it must be declared enforceable there. 21 
Despite all improvements in this area, the Union could not entirely suc-
ceed due to the existence of obstacles to the free movement of decisions. As 
a result of considerable studies concerning the standardization of the legisla-
tion and the procedures of maintenance obligations, a Green Paper, which 
has facilitated the recourses and settled cross-border issues, has been adopted 
by the Commission. Its objective is to determine a new Community legal 
instrument applicable to maintenance cases which improves on the basis of 
the last developments in international private law. A greater legal certainty 
has been constituted by the arrangement of common standards at Commu-
nity level within the framework of the Green Paper aimed to depict the fu-
ture legal instrument of the Community in specific areas.22 
Following the Green Paper, a Proposal for a Council Regulation of 15 
December 2005 on jurisdiction, applicable law, recognition and enforcement 
of decisions and cooperation in matters relating to maintenance obligations, 
was adopted by to recover the maintenance claims in EU.23 
5- IMPLEMENTATION OF INTERNATIONAL MAINTENANCE CASES 
IN TURKEY 
5.1. General View 
Turkey has a distinct and unique situation for the EU pre-accession 
strategy, which was determined as a specific notion called ‘European Strat-
egy for Turkey’ at the 1997 Luxemburg European Council. It was officially 
declared as being ‘eligible’, but it was not included in the pre-accession 
strategy. Due to the Cyprus issue and the reaction of Turkey in which it sus-
pended political relations with the EU, Turkey has qualified ‘as a candidate 
state destined to join the Union on the basis of same criteria as applied to 
other candidate States’ at the 1999 Helsinki European Council.24 
                                                        
21 Article 37/1, Article 38/1 of the Regulation. 
22 Green Paper on Maintenance Obligations, (n.d.), Online at: http://europa.eu/scadplus/leg/ 
en/lvb/l14160.htm   (Accessed 25 December 2008) 
23 Ibid. 
24 Supra fn. 13, p. 38. 
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Consequently, this progress initiated the studies for Turkey to set out a 
National Program for the Adoption of the Acquis. 
5.2. International Maintenance Obligation 
Turkey’s accession has enhanced an intensive judicial cooperation on 
civil matters between Turkey and the EU. Crucially, mutual recognition, 
which is established by mutual confidence in each other’s judicial system, is 
the corner stone of judicial cooperation. An independent and efficient judi-
ciary, which is respectful of the fundamental rights and the rule of law, is to 
provide expectations as regards this issue. The growing acquis on civil and 
commercial judicial cooperation involving arrangements as regards jurisdic-
tion, recognition and enforcement of decisions has been applied by the 
courts of Member States and has simplified the proceeding as regards ac-
cess to justice. The cross-border service of documents and taking of evi-
dence has applied with current judicial cooperation method based on direct 
court to court contact. Turkey has to implement those acquis to comply with 
common procedural guarantees, which is important for the development of 
human rights criteria, and mutual confidence, the basic element of mutual 
recognition.25 
Furthermore, as stated in the ‘Commission Staff Working Document on 
Issues Arising from Turkey’s Membership Perspective’ concerning the rec-
ognition of decisions in terms of Turkey as; 
“Co-operation between the court systems of the Member States is based 
upon the principle of mutual recognition of decisions, which depends upon 
the establishment of mutual trust and confidence between the judiciaries of 
the Member States. In order to develop this mutual trust and confidence, it 
will be essential during the pre-accession period for Turkey to continue its 
process of reform of the judiciary and of civil and criminal law. Regular EU 
missions will continue to be conducted to examine the ongoing process of the 
reform of the judiciary.”26 
Consequently, in a short time period, Turkey has spent significant effort 
and has achieved remarkable improvement in order to line its legal instru-
                                                        
25 European Commission enlargement, (n.d.), Online at: http://ec.europa.eu/enlargement/ 
candidate-countries/turkey/key documents en.htm  (Accessed 28 December 2008) 
26 Ibid. 
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ments with the EU acquis. Moreover, it is highlighted in the Enlargement 
Strategy and Main Challenges 2008-2009 as; 
“The adoption of a National Programme for the Adoption of the Acquis 
(NPAA) to address the priorities of the Accession Partnership will constitute 
an important signal of Turkey’s willingness to relaunch its reform effort. The 
pace of accession negotiations reflects the pace of reform as well as Tur-
key’s fulfilment of the relevant conditions.”27 
Turkey is a part of the New York Convention and the 1958 and 1973 
Hague Conventions regarding the recognition and enforcement of mainte-
nance decisions. The 1958 Conventions was drawn up only for child support 
cases, while the 1973 Conventions was created for both children and adults. 
Since the 1973 Convention is more comprehensive than both of the other 
conventions because it includes provision for the recognition and enforce-
ment of decisions relating to maintenance obligations, the 1973 Hague Con-
ventions has replaced the 1958 one.28 
As to the implementation of the Conventions, ‘Circular on Recovery of 
the Maintenance Abroad’ dated March, 2008, was published by the Ministry 
of Justice as it has been done every year to prevent wrong and deficient prac-
tice and clarify the issues with regard to the Conventions. That Circular has 
been prepared to facilitate the implementation of international Conventions 
accepted as an internal law instrument due to the article 90 of the Turkish 
Constitution. 
As regards judicial cooperation in civil matters, a new Law on interna-
tional private and procedural law has been adopted.29 
Despite the improvements in this area, in some extent, Turkey has to 
make more progress in child support, since there are 5504 international 
maintenance cases (including 2006) has been processed or nearly finished. 
Although Turkey is a part of the 1965 Hague Convention on the Service 
                                                        
27 Communication From The Commission To The Council And The European Parliament, 
(n.d.), Online at: http://ec.europa.eu/enlargement/pdf/press corner/key- documents/reports 
nov 2008/strategy paper incl country conclu en.pdf , (Accessed 27 December 2008) 
28 Ruhi A.C., Türk Hukukunda Nafaka ve Nafaka Alacaklarının Yabancı Ülkelerden Tahsili, 
(Ankara: Seçkin, 2003), p. 142. 
29 Turkey 2008 Progress Report, (n.d.), Online at: http://ec.europa.eu/enlargement/pdf/press 
corner/key-documents/reports nov 2008/turkey progress report en.pdf  (Accessed 27 De-
cember 2008) 
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Abroad of Judicial and Extrajudicial Documents in Civil and Commercial 
Matters and the 1970 Hague Convention on the Taking of Evidence Abroad 
in Civil or Commercial Matters, service abroad and taking evidence as well 
as the recognition of the decisions under national law in accordance with the 
Hague Conventions takes a long time making the proceeding longer, thus, 
the expenditures and duration of the cases significantly increase. 
Turkey has not ratified the Hague Convention on the International Re-
covery of Child Support and other Forms of Family Maintenance yet, which 
has combined and interpreted the New York Convention and Hague Conven-
tions under its provisions. Indeed, adoption of the latest Hague Convention is 
a really important step for Turkey in terms of international maintenance cas-
es, although it has involved detailed articles which mean more efforts to 
integrate those entitlements with the national law. 
6. CONCLUSION 
In the earlier years of the EU, children rights were paid insufficient at-
tention, since the community dealt with the rights of the people from the 
perspective of workers’ rights. The free movement of the people, however, 
affected not only economic life, but also political and social life, in particu-
lar, family life. Over the years, the enhanced aims of the EU have been to 
put family life on the agenda as one of the main issues of the community. 
The family, corner stone of the society, has become more important, since 
the social impact of the enlargement has been realized. It is considered that 
the standing of society on its own feet has been initiated from the basic val-
ues and principles, and then the economical development as well as other 
achievements has followed those vital notions. 
Taking into account family life has entitled to look over the economical 
interest of the children within their families. The mobilization of the commu-
nity has increased the international marriage rate, which makes it difficult to 
follow the maintenance proceedings in the event of the separation of the fam-
ily. The significant increase in the number of the international maintenance 
cases has raised the requirements of international instruments in that area. 
The EU has endeavored to arrange its legislation in respect of protection 
of the children rights. The direct recognition of the maintenance decisions 
without any additional intermediate requirement is an important step to ac-
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celerate the proceedings and it is also crucial to decrease the cost to the ad-
vantage of parties. 
Although it is seen only as a procedure, the benefits of its result for the 
families are considerable. 
In view of Turkey, despite the adoption of the international instruments, 
the harmonization with the EU acquies should be enhanced. By the adoption 
of the latest Hague Convention, probably, remarkable progress is to be 
achieved. The important point, however, is direct recognition and facilitation 
of the enforcement of decisions to remove the barriers to recovery of main-
tenance. Therefore, ‘mutual confidence in each other’s judicial system’, the 
basic principle of judicial cooperation, has to be assimilated by the Turkish 
judicial system as a matter of priority. Thanks to the reforms will be made 
within the framework of Copenhagen criteria, this crucial issue may be over-
come. 
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